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DEFERRED ITEM REPORT 

 

At the Development Control Committee on the 5
th
 January 2011 Members agreed to 

approve the application, contrary to officer recommendation, subject to conditions 

relating to the dwelling being Code Level 5 and of a design which reflects the 

indicative scheme submitted and the applicant entering into a S106 legal agreement to 

restrict the occupancy of the dwelling to an employee of the business on-site (Finn 

Geotherm).  The application sought outline planning permission for the erection of a 

single detached dwelling on land at Wood Farm, Deopham Road, Attleborough.   

 

The Local Planning Authority has been in discussions with the applicants' 

representatives with regard to the exact wording of the S106 legal agreement and 

agreement between parties cannot be reached as to the exact terms of the agreement, 

specifically in relation to what restrictions apply in the event of Finn Geotherm no 

longer trading.   

 

In the event that the business ceases to trade or a "forced" sale is required, the 

applicant wants the legal agreement to allow the property to be available to be sold on 

the open market without any restriction on occupancy.  The applicant states that this is 

driven by the Mortgage Lender, and without this, finance for the proposal cannot be 

secured. 

 

Whilst the difficulties in securing a mortgage are acknowledged, it is important for the 

Local Planning Authority to make their decisions on planning grounds and these 

should not be compromised to take account of the requirements of a financial 

institution.   

 

It should also be stressed that the Local Planning Authority have the option to amend 

or remove a Section 106 legal agreement at any time after it is signed which means 

that there is sufficient flexibility within the planning process to re-visit a scheme in 

the event of any change in circumstances. 

 

Furthermore, agreeing to remove the restriction through a much weakened legal 

agreement as requested by the applicant would set an unwanted precedent for other 

owners of forms of dwellings with occupancy restrictions, eg agricultural workers, to 

request such an approach, which would limit the control exercised by the Local 

Planning Authority over such sites.  This situation would lead to the creation of 



unrestricted dwellings in the countryside which is entirely contrary to the aims of 

Adopted Breckland Core Strategy Policy DC2.    

 

  

 

Recommendation 

 

It is recommended that in light of the failure of the relevant parties to enter into an 

acceptable legal agreement the application should be recommended for refusal. 

 

 

 

 

 


